Appendix 2

Refugee Legal Centre’s responses to the specific consultation questions
Whilst we have sought to assist the Department in this consultation process, we have found it difficult to give answers that are easy to summarise. Where appropriate, we therefore refer to additional specified paragraphs in the consultation response to which this document is appended. We reiterate what was stated above at paragraphs 2-4 and 7-9 of the consultation response. Each of the answers set out below is intended to incorporate those paragraphs and all other relevant parts of the consultation response, and should not be read in isolation. 

Question 1

Rule 6(2): Do you support the change to lodging appeals directly with the Tribunal?

Do you agree with the proposed exceptions to this?

Is it helpful to have the option of lodging with the Tribunal where the exceptions apply?

Answer 1

See paragraphs 15-19.

Question 2

Rule 11: Do you agree that the respondent should provide all of the documents listed in Rule 11, or would you favour the responsibility for providing documents to rest with the appellant?

Which option do you think would best support effective handling of appeals in the timeframes envisaged in the rules?

Answer 2

See paragraphs 46-50 and 75-76.

Question 3

Rule 13: Do you consider that any appellants with genuine appeal rights or reasons for lodging late notices of appeal may be affected by this provision?

Answer 3

See paragraphs 36-44 and 51-56.

Question 4

Rule 17: Do you think that this provision is beneficial to all parties?

Answer 4

See paragraph 58.

Question 5

Rule 21: Do you think that this provision will prevent repeat adjournments?

Would you rather retain the closure date system?

Is it necessary to have either rule to limit the number, and length, of adjournments?

Answer 5

See paragraphs 59-61

Question 6

Rules 22 and 23: Do you think the time limits in Rule 22 and Rule 23 will contribute to the overall efficiency of the appeals process?

Do you think that the proposed times are appropriate for each stage?

Answer 6

See paragraphs 62-78.

Question 7

Rule 31: Do you agree that the Tribunal should be prevented from making a fresh decision unless it has first decided that there was a material error of law?

Should the Tribunal be able to limit the issues in a reconsideration in the way proposed?

Will the proposals preventing transfer of cases help to ensure the reconsideration process delivers in a shorter timeframe?

Answer 7

See paragraphs 82-84. Without prejudice to the practical objections we have to the reconsideration procedure, we agree with the first two consultation questions insofar as Rule 31 reflects the current practice of the Immigration Appeal Tribunal when determining appeals.
Question 8

Rule 59: Do you agree that this aim will be met and that determinations should be valid where time periods in the rules are not met?

Answer 8

We have no comment.

Question  9

Rule 62: Do you agree with transitional arrangements set out in these Rules?

Do you agree that pending appeals should be transferred to the equivalent stages of the process in the new Tribunal? 

Should reconsideration for cases granted permission by the IAT be limited in the way proposed?

Answer 9

We have no comment.

Question 10

We would welcome comments and suggestions on the layout and content of the new notice of appeal.

Answer 10

See paragraphs 26-35.

Question  11

Judicial Titles Order: Do you agree that both salaried and fee-paid legally qualified members of the AIT should be called Immigration Judges?

Answer 11

We have no comment.

Question 12

Judicial Titles Order: Do you support the titles of Immigration Judge, Designated Immigration Judge and Senior Immigration Judge?

Answer 12

We have no comment.

